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United Against Corruption: Supporting the OECD Anti-bribery Convention 

The OECD Convention on Combating Bribery of Foreign Public Officials in International Business Transactions requires signatory countries to enact legislation that criminalises the act of bribing foreign public officials.  It is the first legally binding international instrument aimed at curbing the corrupt behaviour of Multinational Companies (MNCs) operating overseas. 

The OECD Working Group on Bribery in International Business Transactions is responsible for monitoring governments’ implementation of the Convention. This involves a team of experts visiting each country and meeting with government officials, as well as representatives of business, trade unions and civil society, to assess the adequacy of the measures put in place to implement the Convention.    
The next country to be reviewed by the OECD is Canada during the period 17th -21st February 2003.

Trade Union and Civil Society Support
Trade unions and civil society have an important role in the country review. They provide an important source of independent information and support the process by:  

· identifying any cases of bribery and corruption involving Canadian Multinational Companies (MNCs) operating overseas;  

· presenting evidence that demonstrates the strengths or weaknesses of the measures put in place by national governments to support the Convention: e.g. accounting practices, codes of conduct, public procurement anti-corruption measures and whistle blowing legislation. 

Representatives of Canadian trade unions, civil society and the private sector will be invited to attend a consultation meeting as part of the country review exercise. However, representatives of trade unions (and civil society) in developing, transitional – and indeed other OECD– countries can also get involved either by sending information either to trade unions (or civil society) in Canada or to the UNICORN project. 

This briefing pack provides further background on the OECD Anti-bribery Convention as well as a check-list of relevant issues and information on how trade unions can get involved and help combat international corruption.  

briefing note 1:  the oecd anti-bribery convention
Introduction 
The Convention on Combating Bribery of Foreign Public Officials in International Business Transactions came into force in 1999.  Signatories, which include all 30 OECD members, as well as 5 non-members, accept both the binding commitments in the field of criminal law provided by the Convention, as well as the more general recommendations provided by the 1997 Revised Recommendations. 

How is it monitored?   

The OECD Working Group on Bribery in International Business Transactions is responsible for monitoring member countries’ compliance with the Convention, a process which is divided into two stages:   

· Phase 1, which began in April 1999 and is now more or less complete, sought to review the adequacy of domestic legislation in view of the binding commitments of the Convention; 

· Phase 2, which is on-going, aims to assess the adequacy of national measures put in place to enforce the rules and laws of the Convention. 

Phase 2 is much broader in scope than Phase 1 and includes a broad range of issues. The steps involved in the Phase 2 monitoring process are:  

1 Completion of questionnaire: OECD governments are required to complete a standard questionnaire and to answer country-specific questions from the OECD based on the findings of Phase 1;

2 In-country reviews: a review team comprising experts from other OECD countries holds in-country meetings  with government departments, as well as other non-governmental actors in order to carry out a critical assessment of the measures that have been put in place to support the Convention; 

3 Preparation of a preliminary report; the review team prepares a preliminary report which contains a set of recommendations for action to be submitted to the government; 

4 Consultation on the report: the OECD Working Group on Bribery discusses the report; 
5 Adoption of a country report: the OECD Working Group on Bribery adopts the country report; 

6 Transmission to the OECD Council: the OECD Working Group on Bribery submits the report to the OECD Council. 

what is the role for business, trade unions and civil society? 

An important element of the Phase 2 review is the involvement of trade unions, civil society and the private sector which is coordinated by TUAC, (the Trade Union Advisory Committee to the OECD), Transparency International and BIAC (Business and Industry Advisory Committee to the OECD). Their aim is to produce a joint report of recommendations on how the government under review can improve measures to support the OECD Convention. 

.  

briefing note 2:  corruption matters
the evidence 
There is evidence from around the world, that Multinational Companies (MNCs), operating in a range of sectors, engage in bribery and corruption, not only as a result of solicitation, but also as a choice strategy.  Recent World Bank research, carried out in the transitional states, has found that ‘bribery pays’ when used to secure either large-scale procurement contracts or to buy influence. The existence of these powerful economic incentives, makes bribery all the more difficult to address and underlines the need for rigorous enforcement of anti-bribery legislation.   

trade union concerns   
Trade union concerns with corruption, over and above the moral and ethical, include:  

· Impact on workers and whistleblowers: whistle-blowers provide a mechanism for increasing the chance of detecting bribery and thus potentially provide a powerful tool for deterring corruption. Trade unions are working to ensure that whistleblowers are properly protected both through national legislation as well as at the company level, through the establishment of prescribed disclosure procedures; 
· Integrity of public services: today’s privatisation and liberalisation policies are increasing the opportunities and incentives for bribery and corruption. Trade unions are working against corruption in order to preserve the integrity of the public sector and public sector workers; 
· Impact on development and the poor: bribery and corruption inhibit development as it is the poor who pay for the costs of bribes, either through higher prices, or lower quality services. Bribery also creates a democratic deficit as key decisions affecting citizens are made out of the public arena and for reasons outside the public interest.  

briefing note 3: information check-list  
The following pages provide a check-list of the issues that are relevant to the OECD Convention. You may be working on, or have an interest in, just 1 or 2 of these areas. 

Use the subject index below to link to the relevant part of the guide to find out how your area of work, or interest, links to the Convention - and then send us your information! 

	Issues relating to the oecd convention

	Bribery Cases Involving Canadian MNCS

	Nature of International Bribery

	Public Procurement

	OECD Export Credit Agencies 

	Whistle blowing Protection 

	International Cooperation 

	Political Parties 

	Corporate Codes of Conduct

	Awareness of the Convention

	Procedures for Reporting Bribery Involving MNCs

	National Bribery Laws

	Trends in Bribery Involving MNCs


information check-list: issues relevant to the oecd convention 

	information check-list 

	bribery cases involving canadian  multinationals or their subsidiaries

	Do you know of any cases, or allegations, of bribery involving Canadian multinational companies (MNCS), or their foreign subsidiaries in your country? Give the following details: 

· Company name/subsidiary

· Overall description

· Dates

· Statute under which prosecuted

· Public departments involved

· Prosecuting authority

· Were whistleblowers involved?

· What is the status? 

· What is the outcome if any? 

· What sanctions have been applied?
· What level of cooperation did you have from Canada?
· Who was legal action taken against 

· the parent company 

· representatives of the parent company 

· the foreign subsidiary 
· representatives of the foreign subsidiary?  

	nature of large-scale bribery

	· What in your view is the motivation for bribery? 
· to get round red tape/get things done 
· to win large (public procurement) contracts 
· to influence the formulation of policy?

· In your view to what extent are companies pressurised into paying bribes in order to get things done, or pay bribes for their own benefit? 

· In your view has this situation changed over recent years? 

· If YES, what are the reasons for this change?

	public procurement 
public procurement is a key source of bribery and corruption 
	· What measures have been put in place to reduce the opportunities for bribery and corruption in public procurement in your country?
· How, if at all, have trade unions been involved in these anti-corruption measures? 

· Does your country use any system for excluding corrupt companies from tendering for public procurement contracts (e.g. white lists, black lists or certificates)? If YES, how does this system work? 

· What other sanctions are used to penalise companies that have been found guilty of bribery and corruption? 

· Have there been any cases or allegations of bribery and corruption involving Canadian MNCS in large public procurement contracts? 

	export credit agencies

(public agencies that support OECD companies operating in the developing and transitional states. export credit agencies are required to take action against bribery or corruption)  
	· Do you know of any bribery cases involving projects that have been supported by the Canadian Export Credit Agency: Export-Development Corporation (EDC)? Please give details.
· What action was undertaken?
· Who initiated the action? 

· Did the action involved cooperation with the Canadian Government/Canadian Export Credit Agencies?  

· What sanctions were imposed (exclusion, confiscation of proceeds of bribery)? 

	Whistleblower protection

 
	· Are you aware of any corruption/bribery cases involving whistleblowers?  Please provide details.
· What national legislation is in place to protect whistleblowers? 

· Please identify any weaknesses or strengths of national whistle blowing legislation.
· Are you aware of any research or best practice models (public or private) on whistle blowing in your country? 

	international cooperation

	· Has your government been working in cooperation with Canada in any bribery cases involving Canadian MNCs? 

· Can you give examples of international co-operation involving trade unions, other non-governmental organisations? 

	donations to political parties
	rules
· What are the permitted sources of funding for party funding? 

· Are political parties required to disclose sources of income? 

· Are the rules governing domestic donations different to those governing donations from foreign owned subsidiaries?
· Are you aware of any research/good practice that has been developed in this area? 

Cases

· To your knowledge have Canadian companies donated to any political parties in your country?

· To your knowledge are domestic politicians involved in the activities of any Canadian companies (e.g. as non-Executive directors)?
· Have there been any corruption cases or allegations involving Canadian companies and links to political parties in your country? 

	Corporate Codes of Conduct (Anti-Bribery Compliance Programmes)


	· What codes of conduct are known/used by business in your country?

· Do they include provisions on bribery of public officials? Please specify. 

· Are you aware of domestic public or private initiatives to develop such codes? Please specify.

· How well known are the OECD Multinational Guidelines and their provisions on bribery by business in your country? 

· Are you aware of any cases of Canadian companies breaching any codes of conduct?  

	awareness of oecd convention
	· Overall, what is the level of awareness of the OECD Convention in your country? Please elaborate.

	Procedures for reporting bribery
	· Are you aware of procedures for reporting bribery involving OECD Multinationals? Please elaborate.

	overall trends in bribery and corrupion involving oecd mncs
	· Can you identify any trends in bribery and corruption involving OECD MNCs in your country: increasing/decreasing; key sectors; type of bribery; scale of bribery? 

· If YES, please elaborate giving evidence and identify any explanatory factors. 


Briefing note 4: The Unicorn Project 
UNICORN is a global trade unions anti-corruption network, supported by TUAC (the Trade Union Advisory Committee to the OECD), the International Confederation of Free Trade Unions (ICFTU) and Public Services International (PSI). 

Its mission is to mobilise trade unionists across the world to share information and coordinate action in order to combat international corruption. UNICORN is creating a trade union-based information system and network to support and encourage local, national and international action against corruption. It is also actively building links and collaborating with other national and international NGOs, which share common goals.  

A key role of UNICORN is to support the TUAC in the implementation of the OECD Anti-bribery Convention. UNICORN can help trade unionists prepare for the in-country consultation meetings. 

We can provide:

· Information on the OECD Convention;

· Support to the those attending the consultation meetings; 

· Information on corruption and OECD MNCs; 

· Profiles of MNCs operating in the utilities sectors. 
Contact us:

If you have any questions, wish to discuss any of the issues, to submit evidence to support the OECD Convention, then please don’t hesitate to contact either: 

unicorn: a global trade unions anti-corruption project  

	Contact (s)
	Kirstine Drew

	telephone
	44 (0) 20 8331 7781/9933 

	email 
	k.m.drew@gre.ac.uk; corruption@psiru.org

	web address:

	 http://www.psiru.org/corruption


OR

The tuac: trade union advisory committee 

	contact(s)   
	Roy Jones (Paris)

	telephone
	+ 31 1 55 37 37 37/35

	email 
	jones@tuac.org

	web address:

	 http://www.tuac.org/about/about.htm


Briefing note 5: OECD Financing Organisations   
Export Credit Agencies and other International Financing Institutions
	Country
	Agency

	Australia
	Export Finance and Insurance Corporation
	EFIC 

	Austria
	Oesterreichische Kontrollbank AG
	OeKB 

	Belgium
	Office National du Ducroire/Nationale Delcrederedienst
	ONDD 

	Canada
	Export Development Corporation
	EDC 

	Czech Republic
	Export Guarantees Development Corporation
	EGAP

	
	Czech Export bank
	CEB

	Denmark
	Eksport Kredit Fonden
	EKF

	Finland
	Finnvera Oyj
	Finnvera

	
	FIDE Ltd.
	FIDE

	France
	Compagnie française d'Assurance pour le commerce extérieur
	COFACE

	
	Direction des Relations Economiques Extérieures (Ministère de l'Economie)
	DREE

	Germany
	Hermes Kreditversicherungs-AG
	HERMES

	Greece
	Export Credit Insurance Organization
	ECIO

	Hungary
	Magyar Exporthitel Biztositó Rt.
	MEHIB

	Italy
	Sezione Speciale per l'Assicurazione del Credito all'Esportazione
	SACE

	Japan
	Export-Import Insurance Department
	EID/MITI

	
	Japan Bank for International Cooperation
	JBIC

	Korea
	Korea Export Insurance Corporation
	KEIC

	
	The Export-Import Bank of Korea
	Korea Eximbank

	Mexico
	Banco National de Comercio Exterior, SNC
	Bancomext

	Netherlands
	Nederlandsche Credietverzekering Maatschappij NV
	NCM

	Norway
	The Norwegian Guarantee Institute for Export Credits 
	GIEK

	Poland
	Korporacja Ubezpieczén Kredytów
	KUKE

	Portugal
	Companhia de Seguro de Créditos, SA
	COSEC

	Spain
	Compañía Española de Seguros de Crédito a la Exportación, S.A.
	CESCE

	
	Compañía Española de Seguros y Reaseguros de Crédito y caucíon, S.A.
	CESCC

	
	Secretaría de Estado de Comercio (Ministerio de Economía)
	SEC

	Sweden
	Exportkreditnämnden 
	EKN

	Switzerland
	Export Risk Guarantee 
	ERG

	United Kingdom
	Export Credits Guarantee Department
	ECGD

	United States
	Export-Import Bank of the United States
	Exim Bank


 



	1.1. OTHER SITES




	Country
	Site

	France
	Coface Scrl
	SCRL

	Germany
	Gerling Credit Insurance Group
	GCIG

	Hong Kong
	Hong Kong Export Credit Insurance Corporation 
	HKEC

	India
	Export-import Bank of India
	Eximbankindia

	Indonesia
	Asuransi Ekspo Indonesia
	ASEI

	
	PT. Bank Ekspor Indonesia (Persero) 
	BEI

	Israel
	Israel Foreign Risks Insurance Corporation Ltd
	IFTRIC

	
	Israel Discount Bank
	Discount bank

	Italy
	Società Italiana Assicurazione Credit SpA
	EULER-SIAC

	Malaysia
	Malaysia Export Credit Insurance Berhad 
	MECIB

	New Zealand
	EXGO
	EXGO

	Oman
	Export Credit Guarantee Agency, Oman Development Bank
	ECGA

	Singapore
	ECICS Credit Insurance Ltd
	ECICS

	Slovenia
	Slovene Export Corporation, Inc.
	SEC

	South Africa
	Credit Guarantee Insurance Corporation of Africa 
	CGIC

	Sri Lanka
	Export Credit Insurance Corporation
	SLECIC

	United Kingdom
	EULER Trade Indemnity plc
	EULER

	United States
	Overseas Private Investment Corporation 
	OPIC


 



	1.2. INTERNATIONAL ORGANISATIONS




	Organisation
	Link

	Asian Development Bank
	ADB

	Asia Pacific Economic Cooperation
	APEC

	European Union
	EU

	European Bank for Reconstruction and Development
	EBRD

	European Investment Bank
	EIB

	Inter-American Development Bank
	IADB

	International Monetary Fund
	IMF

	Multilateral Investment Guarantee Agency
	MIGA

	United Nations
	UN

	World Bank
	WB

	
	

	Banks for international Settlements
	BIS


List of OECD Overseas Development Agencies 

	
	AusAid

	Austria
	Ministry of Foreign Affairs

	Belgium
	Ministry of Foreign Affairs 

	Canada
	CIDA

	Denmark
	Ministry of Foreign Affairs

	EC
	European Commission 

	Finland
	Ministry of Foreign Affairs 
	Department for International Development Co-operation (Global Finland)

	France
	Department for International Co-operation
	Le Groupe de l'Agence française de Développement (AfD)

	Germany
	BMZ
	KfW
	GTZ

	Greece
	Ministry of Foreign Affairs

	Ireland
	Department of Foreign Affairs

	Italy
	Italian Ministry of Foreign Affairs

	Japan
	Ministry of Foreign Affairs (MOFA)
	Japan Int'l Cooperation Agency (JICA)
	Japan Bank for Int'l Cooperation (JBIC)

	Luxembourg
	Lux-Development

	Netherlands
	Ministry of Foreign Affairs 

	New Zealand
	Ministry of Foreign Affairs

	Norway
	Ministry of Foreign Affairs (Ministry of Foreign Affairs)
	NORAD

	Portugal
	Ministry of Foreign Affairs

	Spain
	Spanish Agency for International Cooperation (AECI)

	Sweden
	Sida

	Switzerland
	Swiss Agency for Development and Cooperation (SDC)

	United Kingdom
	DFID

	United States
	USAID
	Department of State
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